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Chapter 20 ZON NG

Art. . Municipal Zoning Authority, 88 20-1, 20-2
Art. I'l. Variances, 88 20-3--20-8
Art. I11. Departures from Design, Landscapi ng, Parking,

Loadi ng, and Sign Design Standards, 88 20-9--20-12
ARTI CLE |I. MUNI Cl PAL ZONI NG AUTHORI TY

Sec. 20-1. Purposes.

The purpose of this chapter is to create a process whereby
the city council may grant departures from design standards,
| andscapi ng standards incl udi ng parking and | oadi ng standards,
and sign design standards, as well as variances froml ot size,
set back, | ot coverage, lot/width frontage, green area, height and
any other requirenments of the Prince George's County zoning
ordi nance fromwhich a variance may be granted by the Prince
CGeorge's County council or board of appeals in order to overcone
deficiencies in the current zoning process, to renove obstacles
whi ch hi nder devel opnment within the city and to pronote comunity
and econom c vitality by encouragi ng appropriate devel opnent
within the city.

(Ord. No. 1173, 10-26-98)
Sec. 20-2. Definitions.
(a) Board of appeals: The City of Geenbelt Board of Appeals.

(b) Planning board: The Gty of G eenbelt Advisory Planning
Boar d.

(c) Person of record (party of record): The owner, applicant,
correspondent and any person who, in witing, prior to the
cl ose of the hearing before the planning board or board of
appeals or in testinony before the planning board or board
of appeal s, requests to becone a party to the proceeding.

(Ord. No. 1173, 10-26-98)

ARTI CLE Il . VARI ANCES

Sec. 20-3. Powers and duties of board of appeals to conduct
heari ngs.

(a) The board of appeals shall conduct hearings for applications



(b)

(c)

(d)

for variances fromthe strict application of the Prince
CGeorge's County zoning ordinance with respect to | ot size,
set back, | ot coverage, lot/wi dth frontage, green area,

hei ght and any other requirenments of the Prince George's
County zoning ordi nance fromwhich a variance nmay be granted
by the Prince George's County board of appeals, except that
t he board of appeals shall not have the power to hear and
deci de applications for variances in conjunction with a
speci al exception or revision of site plan.

The board of appeals shall conduct a conplete public hearing
on the requests specified in subsection (a) of this section,
subject to all the requirenents and restrictions inposed by
| aw upon the city council. The board of appeals is enpowered
to swear witnesses and to i ssue subpoenas for w tnesses and
docunent s.

After the conclusion of the hearing, the board of appeals
shal | serve upon all persons of record a witten
recommendat i on contai ning specific findings of fact,
conclusions of law, and a recomrended di sposition of the
case. The reconmendation shall be filed with the city
council and the Prince George's County planni ng depart nment
at the sane tine.

Rul es of procedure for hearings and ot her neetings:

(1) The board of appeals may adopt rul es of procedure
consistent with the provisions of this article and the
Prince George's County zoning ordi nance.

(2) The board of appeals shall keep mnutes of its
pr oceedi ngs.

(3) Hearings may be adjourned and continued. If the date,
time, and place of the continued hearing is publicly
announced at the tinme of the adjournnent, no further
notice of the continuation shall be required. If the
date, tine, and place is not publicly announced at the
time of the adjournnent, notice shall be given in the
same nmanner as with the original hearing.

(4) Al actions of the board of appeals shall be taken by
resolution, in which a magjority of the menbers nust
concur. Each resolution shall contain a statenent of
t he grounds and findings of fact and concl usions of |aw
formng the basis of the action. The text of the
resol ution and record of nenbers' votes shall be
incorporated into the mnutes of the board of appeals.
Al'l such resolutions of the board of appeals shall be
transmtted to the city council within five (5) days of
t he date thereof.

(Ord. No. 1173, 10-26-98)



Sec. 20-4. Criteria for granting variances.

A variance fromlot size, setback, |ot coverage, lot/w dth
frontage, green area, height and any other requirenents of the
Prince George's County zoning ordi nance fromwhich a variance may
be granted by the Prince George's County board of appeals may
only be granted upon a finding that:

(1) A specific parcel of Iand has exceptional narrowness,
shal | owness, or shape, exceptional topographic
conditions, or other extraordinary situations or
condi ti ons;

(2) The strict application of the county zoning ordi nance
will result in peculiar and unusual practical
difficulties to the owner of the property; and

(3) The variance will not substantially inpair the intent,
purpose, or integrity of any applicable county general
pl an or county master plan.

(Ord. No. 1173, 10-26-98)
Sec. 20-5. Procedures for granting variances.

(a) [Public hearing required.] Before making its recomrendati on
on any vari ance request, the board of appeals shall hold a
public hearing on the matter.

(b) Filing requirenents.

(1) Variance requests shall be made on the forns provided
by the board of appeals. Al information required on
the fornms shall be furnished by the applicant and the
board of appeals shall not accept any formwhich is
i nconpl et e.

(2) Variance requests shall be nunbered sequentially and
schedul ed to be heard by the board of appeals. The
schedul e shall be posted conspicuously in a public
pl ace at |east seven (7) days prior to the hearing
dat e.

(3) Variance requests may be made by any person who all eges
that he or she is aggrieved by the issuance of a zoning
violation or notice or other decision nade in
adm nistering the Prince George's County zoni ng
ordinance if such decision relates to |ot size,
set back, | ot coverage, lot/wi dth frontage, green area,
hei ght or any other requirenents of the Prince George's
County zoning ordi nance fromwhich a variance is
permtted. Such person shall notify the board of
appeal s of the request within thirty (30) days of the
i ssuance of the notice or other decision. The board of



(c)

(d)

appeal s may wai ve the requirenment and allow the filing
of a variance prior to any action denying a permt.

Filing fees.

(1)

(2)

(3)

Upon filing the application, the applicant shall pay a
filing fee to the city in an anount established by the
city council and amended fromtine to time, to help
defray the costs of processing the application. The
applicant shall also pay a fee as established by the
city council of ten dollars ($10.00) for each public
notice sign required by this section. The filing and
sign fees are nonrefundabl e unless, follow ng a request
by the applicant, the board of appeals finds that the
fees were paid by mstake. Al fees nust be paid at the
time of filing, except as otherw se provided in this
article.

In lieu of the fee, the applicant may submt an
affidavit claimng that paynent of the fee would be an
extrene financial hardship. Such hardship may only be
claimed by a natural person. The affidavit shal
contain the information required by the board of
appeal s and any other pertinent facts which the
applicant feels are necessary.

Upon filing the affidavit, the board of appeals shall,
within ten (10) working days, determ ne whether paynent
of the fee is an extrenme financial hardship on the
applicant. Should the board of appeals find that

har dshi p does not exist, the applicant shall be
required to pay the fee before the request may be heard
by the board of appeals.

Notice of public hearing.

(1)

(2)

(3)

At | east seven (7) days notice of the date, tine and
pl ace of the hearing shall be sent by certified mail,
return receipt requested, to the applicant, to any
agency or departnent whose decision is the subject of
t he vari ance request and to the owners of abutting
property (including those properties directly across a
street, alley or stream

The board of appeals nmay send notice of the hearing to
ot her interested persons, organizations, or agencies,
and/or the state highway adm nistration. The board of
appeal s shall send a notice of hearing and a site plan
drawn to scale to the Maryl and- National Capital Park
and Pl anni ng Comm ssion, the Prince George's County

pl anni ng board, and the Prince George's County counci
sitting as the district council.

Al notices shall contain:



(4)

(5)

(6)

(7)

(8)

a. The nane of the applicant;
b. The date, tinme, and place of the hearing; and

C. A brief statenent describing the specific nature
of the variance request.

The board of appeals shall require notice of hearings
by at | east one (1) advertisenent in a newspaper of
general circulation in the city. The adverti senent
shal | appear not less than five (5) days prior to the
date of the hearing and shall contain the sane
information as is required in the witten notices.

When the subject property is not in a residential zone,
the board of appeals shall post the property with a
durable sign at least fifteen (15) days prior to the
schedul ed hearing date. The sign shall include the
foll owi ng information:

a. The title "Notice of Public Hearing;"

b. The nane of the applicant;

C. Total area of the property;

d. A brief statenent describing the nature of the
request;

e. Date, time and place of the public hearing; and

f. I nstructions for obtaining further information

regardi ng the request.

There shall be one (1) sign posted for each one

t housand (1,000) feet or fraction thereof of frontage
on each inproved street. The sign(s) shall be posted on
the property near the street right-of-way, so as to be
visible fromthe inproved portion of the street. Wen
nore than one (1) sign is required to be posted along a
street, the signs shall, where practicable, be evenly
spaced al ong the street.

| f the property does not have frontage on an inproved
street, one (1) sign shall be placed near to, and be
visible from the inproved portion of the nearest, nost
travel ed street. In addition to the required
information, this sign shall state that the sign is not
on the subject property, and that a property having no
i nproved street frontage is the subject of the hearing.

Al'l signs posted shall be conspicuous and legible for a
| east fifteen (15) days prior to the hearing. The
applicant is responsible for the posting of and the



mai nt enance of all signs.

(e) In order to help it reach a decision, the board of appeals
may request the Maryl and-National Capital Park and Pl anni ng
Comm ssion, Prince CGeorge's County, Prince Ceorge's County
pl anni ng board, and/or the state highway adm nistration to
furni sh technical service, advice, data or factual evidence.
These comments and recommendati ons shall be avail able for
publ i c exam nation prior to the public hearing.

(f) At the conclusion of the public hearing, the board of
appeals may close the record, or may | eave the record open
(for a specified tinme) for receipt of additional witten
evi dence.

(g) Not less than fifteen (15) days after receipt of a
recommendati on of the board of appeals regarding a variance,
a majority of the city council may adopt the reconmendati on
of the board of appeals by consent, unless wthin that
fifteen-day period, a council menber requests oral argunent
on the matter or exceptions and a request for oral argunent
are filed in accordance with section 20-6 below. Oral
argunment may only be requested by a council nenber when an
action of the board of appeals is not unaninous or when it
is alleged that the recommendation fails to conply with the
criteria established herein. Oral argunent shall be
conducted in accordance with section 20-6. Failure of the
city council to act on the recommendati on of the board of
appeal s within sixty (60) days of the receipt thereof shal
result in the denial of the request.

(Ord. No. 1173, 10-26-98)

Sec. 20-6. Exceptions to the board of appeals' reconmendation
regardi ng vari ances.

Any person of record may file with the city clerk, within
fifteen (15) cal endar days after the date of the notice of the
board of appeal s’ recommendati on, exceptions to the board of
appeal s’ recommendati on, and a request for oral argunment before
the city council, under the circunmstances set forth in section
20-5(9).

(1) The city clerk shall notify the board of appeals of any
exceptions and/or requests for oral argument, and
wi thin seven (7) days of receiving said notice the
board of appeals shall transmt to the city council a
copy of the record created by the board of appeal s,
including but not limted to, all witten evidence and
materials submtted for consideration by the board of
appeal s and a transcript of the public hearing on the
vari ance application.

(2) The city council shall schedule oral argument on the



appeal. The city clerk shall give at |east seven (7)
cal endar days notice of the hearing to all persons of
record and the board of appeals. Oal argunent shal

be limted to the facts and information within the
record nade at the hearing before the board of appeals.

(3) After the close of the council's hearing, a nmajority of
the city council shall accept, deny, or nodify the
recommendati on of the board of appeals, or return the
vari ance application to the board of appeals to take
further testinmony or reconsider its recomendati on.

(4) The council shall give its decision in witing, stating
the reasons for its action. Copies of the decision
shall be sent to all persons of record, the board of
appeal s, the Maryl and- Nati onal Capital Park and
Pl anni ng Conmi ssion and the Prince George's County
council sitting as the district council.

(Ord. No. 1173, 10-26-98)
Sec. 20-7. Validity period of decision regarding variances.

(a) A decision of the city council permtting the erection of a
buil ding or structure shall not be valid for nore than two
(2) years, unless a building permt for the erection of the
buil ding or structure in question is obtained within this
period and the construction is started and proceeds to
conpletion in accordance with the ternms of the decision and
the permt.

(b) A decision of the city council granting a variance fromthe
screening requirenments set forth in sections 27-469(b)(3)
and 27-470(b)(3) of the Prince George's County zoning
ordi nance shall not be valid for nore than five (5) years.

(Ord. No. 1173, 10-26-98)
Sec. 20-8. Refiling variance requests.

If the city council denies a variance, no further variance
covering the sanme specific subject on the same property shall be
filed within the follow ng twel ve-nonth period. If the second
vari ance is al so denied, no other subsequent variances covering
t he sane specific subject on the sanme property shall be filed
wi thin each ei ghteen-nonth period follow ng the second deni al .

(Ord. No. 1173, 10-26-98)
ARTI CLE 111. DEPARTURES FROM DESI GN, LANDSCAPI NG, PARKI NG
LOADI NG, AND S| GN DESI GN STANDARDS

Sec. 20-9. Powers and duties of advisory planning board to



conduct heari ngs.

(a)

(b)

(c)

(d)

The pl anni ng board shall conduct hearings for the follow ng
categories of requests with respect to property |ocated
wi thin the corporate boundari es:

(1) Departures from design and | andscapi ng standards of the
Prince George's County zoning ordi nance, part 2
"general ", division 4 "regul ations applicable in al
zones", subdivision 6 "l andscapi ng, buffering and
screeni ng" (section 27-123); "parking standards" part
11, division 2, subdivision 2 (sections 27-554 through
27-566); division 3, subdivision 2 (sections 27-577
t hrough 27-581).

(2) Departures from parking and | oadi ng schedul es of the
Prince George's County zoning ordi nance, part 11 "off-
street parking and | oadi ng”, division 2 "parking
facilities", subdivision 3 "schedul e" (section 27-568)
and division 3 "loading facilities", subdivision 3
"schedul e" (section 27-582).

(3) Departures from sign design standards of the Prince
CGeorge's County zoning ordi nance, part 12 "signs",
di vision 3 (sections 27-613 through 27-630).

The pl anni ng board shall conduct a conpl ete public hearing
on the requests specified in subsection (a) of this section,
subject to all the requirenents and restrictions inposed by
| aw upon the city council. The planning board is enpowered
to swear witnesses and to i ssue subpoenas for w tnesses and
docunents.

After the conclusion of the hearing, the planning board
shal | serve upon all persons of record a witten
recommendat i on contai ning specific findings of fact,
conclusions of law, and a recomrended di sposition of the
case. The reconmmendation shall be filed with the city
council and the Prince George's County planni ng depart nment
at the sane tine.

Rul es of procedure for hearings and ot her neetings:

(1) The planning board may adopt rul es of procedure
consistent with the provisions of this article and the
Prince George's County zoni ng ordi nance.

(2) The planning board shall keep mnutes of its
pr oceedi ngs.

(3) Hearings may be adjourned and continued. If the date,
time, and place of the continued hearing is publicly
announced at the tinme of the adjournnent, no further
notice of the continuation shall be required. If the



(ord. No.

Sec.
st andar ds,
st andar ds.

(a)

(b)

(4)

date, tine, and place is not publicly announced at the
time of the adjournnent, notice shall be given in the
same nmanner as with the original hearing.

Al'l actions of the planning board shall be taken by
resolution, in which a magjority of the menbers nust
concur. Each resolution shall contain a statenent of

t he grounds and findings of fact and concl usions of |aw
formng the basis of the action. The text of the

resol ution and record of nenbers' votes shall be
incorporated into the mnutes of the planning board.

Al'l such resolutions of the planning board shall be
transmtted to the city council within five (5) days of
t he date thereof.

1173, 10-26-98)

20-10. Departures from design standards, | andscaping

par ki ng and | oadi ng standards and sign design

A departure fromthe design standards contained in part 11
and part 12 of the Prince CGeorge's County zoni ng ordi nance
and the Prince CGeorge's County | andscape manual may be
permtted by the planning board in accordance with the
provi sions of this section.

Pr ocedur es.

(1)

Appl i cati on:

a. Al'l requests for a departure from desi gn standards
shall be in the formof an application filed with
t he pl anning board. The pl anning board shal
determ ne the contents of the application and
shal | provide the application form

b. Along with the application, the applicant shal
submt the follow ng:

1. Fifteen (15) copies of a site plan and ot her
graphic illustrations which are consi dered
necessary to indicate what is being proposed;

2. Fifteen (15) copies of a witten statenent by
t he applicant addressing the requirenments of
par agraph (8) below. The applicant shall be
responsi ble for providing all information
that is necessary for the planning board to
make its decision under paragraph (7); and

3. A list of the nanmes and addresses of the
abutting property owners.



(2)

(3)

(4)

Filing fees:

a. Upon filing the application, the applicant shal
pay to the city a filing fee as established by
council to help defray the costs of processing the
application. A reduction in the fee nay be
permtted by planning board when it finds that
paynent w ||l cause undue hardshi p upon the
appl i cant.

b. Si gn posting fees.

1. In addition to the filing fee, a sign posting
fee as established by city council for each
sign required shall be paid by the applicant
to the planning board at the tinme the
application is filed.

2. No part of a fee shall be refunded or waived
unl ess the planning board determ nes that one
(1) of the follow ng conditions applies:

(i) The fee was paid by m stake, and the
applicant has requested (in witing) a
refund; or

(1i) The application has been w thdrawn prior

to posting the sign. 1In this case, the
entire sign posting fee shall be
ref unded.

Hearing. Prior to nmaking a reconmendati on on a
departure from desi gn standards, the planning board
shall hold a public hearing on the matter. The pl anning
board shall determ ne the procedures under which the
hearing will be held.

Not i ce:

a. Notice of the date, tine and place of the hearing
shall be sent to all persons of record. Notice of
the date, tinme and place of the hearing, and a
site plan drawn to scale shall be sent to the
Mar yl and- Nati onal Capital Park and Pl anni ng
Comm ssion and the Prince George's County counci
sitting as the district council.

b. The subject property shall be posted with at | east
one (1) durable sign giving notice of the hearing
at least fifteen (15) days prior to the schedul ed
heari ng date. The contents of the sign and the
nunber of signs required shall be determ ned by
the planning board. Al signs posted nust be
conspi cuous and | egi ble. The applicant shall be



(5)

(6)

(7)

responsi bl e for posting all signs and for the
mai nt enance of all signs.

C. Addi tional notice may be given, as determ ned by
t he pl anni ng board.

In order to help it reach a decision, the planning
board may request the Maryl and-National Capital Park
and Pl anni ng Commi ssion, Prince George's County, Prince
CGeorge's County planning board, and/or the state

hi ghway adm nistration to furnish coments or
recomrendati ons. These coments and reconmendati ons
shal | be avail able for public exam nation prior to the
publ i ¢ heari ng.

Recor d:

a. The record created before the planning board shal
i nclude, but not be limted to:
1. The application formand acconpanyi ng dat a;
2. Comments and recommendations (if any) from

t he Maryl and- Nati onal Capital Park and

Pl anni ng Conmi ssion, Prince George's County,
Prince George's County planning board, and
the state hi ghway adm nistration

3. Al'l correspondence relative to the
appl i cation;

4. Al testinmony at the public hearing; and

5. O her itenms which the planning board deens
necessary.

b. At the conclusion of the public hearing, the
pl anni ng board may cl ose the record, or nay |eave
the record open (for a specified tinme) for receipt
of additional witten evidence.

Pl anni ng board recomendat i on:

a. After the close of the record, the planning board
shal | take action on the request. The
recommendati on of the planning board shall be
based on the record, and shall be enbodied in a
resol uti on adopted at a public neeting, containing
the findings of fact and concl usions of |aw
form ng the basis for the planning board's
recomrendat i on.

b. The planning board shall within fifteen (15) days
after the close of the record give witten notice



(8)

Requi

of its recommendation to all persons of record and
t he mayor and council.

red findings:

A reconmendation that a departure be granted shal
be made by the planning board only upon the
foll owi ng findings:

1. The purposes of the Prince George's County
zoni ng ordinance will be equally well or
better served by the applicant's proposal;

2. The departure is the m nimum necessary, given
the specific circunstances of the request;

3. The departure is necessary in order to
al l eviate circunmstances which are unique to
the site; or prevalent in areas of the county
devel oped prior to Novenber 29, 1949;

4. The departure will not inpair the visual,
functional, or environnmental quality or
integrity of the site or of the surrounding
nei ghbor hood.

For a departure froma standard contained in the

| andscape manual , the planning board shall find,
in addition to the requirenments in paragraph (8)a.
above, that a proposal for alternative conpliance
has been denied by the Maryl and- Nati onal Capital
Par k and Pl anni ng Comm ssi on, based upon a finding
that there is no feasible proposal for alternative
conpl i ance which woul d exhibit equal or better

desi gn characteristics.

For departures from parking and | oadi ng standards,
t he planning board shall find, in addition to the
findings required by subsection (8)a.2. and 3. of
this section, that:

1. The purposes of section 27-550 of the Prince
CGeorge's County Code will be served by the
applicant's request;

2. Al'l nmethods for calculating the nunber of
spaces required (division 2, subdivision 3,
and division 3, subdivision 3, of the Prince
CGeorge's County Code) have either been used
or found to be inpractical; and

3. Par ki ng and | oadi ng needs of adjacent
residential areas will not be infringed upon
if the departure is granted.



(c)

d. In making its findings, the planning board shal
gi ve consideration to the foll ow ng:

1. The parking and | oading conditions within the
general vicinity of the subject property,
i ncl udi ng nunbers and | ocations of avail able
on-and-of f street spaces within five hundred
(500) feet of the subject property;

2. The reconmmendati ons of an area master plan,
or county or local revitalization plan,
regardi ng the subject property and its
general vicinity;

3. Public parking facilities which are proposed
in the county's capital inprovenent prograns
within the general vicinity of the property.

e. Facilities for the physically handi capped. A
departure fromthe design standards for parking
facilities for the physically handi capped shal
not be grant ed.

Not less than fifteen (15) days after receipt of a
recommendati on of the planning board regarding a departure,
a majority of the city council may adopt the reconmendati on
of the planning board by consent, unless within that fifteen
(15) day period, a council menber requests oral argunent on
the matter or exceptions and a request for oral argunent are
filed in accordance with section 20-10. Oral argunent may
only be requested by a council nenber when a recomrendati on
of the planning board is not unaninobus or when it is alleged
that the recomrendation fails to conply with the criteria
established herein. Oral argunment shall be conducted in
accordance with section 20-10. Failure of the city counci

to act on the recommendati on of the planning board within
sixty (60) days of the receipt thereof shall result in the
deni al of the request.

(Ord. No. 1173, 10-26-98)

Sec.

20-11. Exceptions to the planning board s recommendati on

regardi ng departures.

(a)

(b)

Any person of record may file with the city council within
fifteen (15) cal endar days after the notice of planning
board' s recomrendati on exceptions to the planning board's
recommendati on and a request for oral argunent before the
city council, under the circunstances set forth in section
20- 8.

The city clerk shall notify the planning board of any
exceptions and/or request for oral argunent within seven (7)
days of receiving said notice, the planning board shal



transmt to the city council a copy of the record created by
t he pl anning board, including but not limted to, al

witten evidence and materials submtted for consideration
by the planning board and a transcript of the public hearing
on the proposed departure.

(c) The city council shall schedule a public hearing on the
appeal. The city clerk shall give at |east fourteen (14)
cal endar days notice of the hearing to all persons of record
and the planning board. Oral argunent shall be limted to
the facts and information within the record nade at the
heari ng before the planning board.

(d) After the close of the council's hearing, a majority of the
city council shall affirm reverse, or nodify the
recommendati on of the planning board, or return the proposed
departure to the planning board to take further testinony or
reconsider its reconmendati on.

(e) The council shall give its decision in witing, stating the
reasons for its action. Copies of the decision shall be sent
to all persons of record, the planning board, the Maryl and-
Nat i onal Capital Park and Pl anning Conm ssion and the Prince
CGeorge's County council sitting as the district council.

(Ord. No. 1173, 10-26-98)
Sec. 20-12. Appeal

Any person aggrieved by a decision of the city council who
was a person of record in the proceeding before it may appeal the
decision to the circuit court for Prince George's County,

Maryl and whi ch shall have the power to affirmthe decision of the
muni ci pality, or, if the decision is not in accordance with | aw,
to remand the matter or to nodify or reverse the decision

(Ord. No. 1173, 10-26-98)



